
 

 

By email only 
 
To: Jane Hutt AM 
CC: Mike Hedges AM, Chair of Climate Change, Environment and Rural Affairs Committee 
       Rebecca Evans AM, Minister for Social Services and Public Health 
       Natural Resources Wales 
 
10 July 2017 
  
Dear Jane Hutt AM, 
 
Re: BIOMASS UK No.2 LTD Energy Plant Barry 

Thank you for your letter dated 21st June 2017.  I have taken some time to consider the letter with 
my Heads of Practice and Policy in order to inform my response. 

I share the concerns raised about the potential impact on air quality and the resultant negative 
impact that this could have on child health in the area.  Any final decisions regarding the 
development and location of the BIOMASS UK energy plant should be considered in the light of 
the potential negative impact on children’s rights under the UNCRC, as set out below. 

There are a number of articles in the United Nations Convention on the Rights of the Child 
(UNCRC) that directly relate to this issue, especially Article 3 which requires children’s best 
interests to be the primary consideration in decision making, Article 6 on the right to life and 
Article 24 in relation to health and development.  I have set out these articles in full below, and I 
have sent a copy of this letter to the Minister for Social Services and Public Health as the Welsh 
Government has responsibilities under the Rights of Children and Young Persons (Wales) Measure 
2011 to uphold the UNCRC.  I’ve also copied in the Chair of the Climate Change, Environment and 
Rural Affairs Committee and Natural Resources Wales. 

Article 3 

1 In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best 
interests of the child shall be a primary consideration. 

2 States Parties undertake to ensure the child such protection and care as is necessary for 
his or her well-being, taking into account the rights and duties of his or her parents, legal 
guardians, or other individuals legally responsible for him or her, and, to this end, shall take 
all appropriate legislative and administrative measures. 



 

 

3 States Parties shall ensure that the institutions, services and facilities responsible for the 
care or protection of children shall conform with the standards established by competent 
authorities, particularly in the areas of safety, health, in the number and suitability of their 
staff, as well as competent supervision. 

Article 6 

1 States Parties recognize that every child has the inherent right to life. 

2 States Parties shall ensure to the maximum extent possible the survival and development 
of the child. 

Article 24 

1 States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of health. 
States Parties shall strive to ensure that no child is deprived of his or her right of access to 
such health care services. 

2 States Parties shall pursue full implementation of this right and, in particular, shall take 

appropriate measures: 

(a) to diminish infant and child mortality; (b) to ensure the provision of necessary medical 
assistance and health care to all children with emphasis on the development of primary 
health care; 

(c) to combat disease and malnutrition, including within the framework of primary health 
care, through, inter alia, the application of readily available technology and through the 
provision of adequate nutritious foods and clean drinking-water, taking into consideration 
the dangers and risks of 

environmental pollution; 

(d) to ensure appropriate pre-natal and post-natal health care for mothers; 

(e) to ensure that all segments of society, in particular parents and children, are informed, 
have access to education and are supported in the use of basic knowledge of child health 
and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and 
the prevention of accidents; 

(f) to develop preventive health care, guidance for parents and family planning education 
and services. 

3 States Parties shall take all effective and appropriate measures with a view to abolishing 
traditional practices prejudicial to the health of children. 



 

 

4 States Parties undertake to promote and encourage international co-operation with a 
view to achieving progressively the full realization of the right recognized in the present 
article. In this regard, particular account shall be taken of the needs of developing 
countries. 

My office has previously been contacted by two families in relation to this issue.  My office’s 
advice to them and any other families has been to fully engage in the consultation processes in 
order to ensure that their collective voices are heard.  I am pleased to hear that young people are 
actively involved in this process and would encourage any others within the community to add 
their voices if they are concerned about this project. Under Article 12 of the UNCRC: 

‘States Parties shall assure to the child who is capable of forming his or her own views the 
right to express those views freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity of the child.’ 

I have recently been consulted by the Office of the Future Generations Commissioner in relation 
to setting their policy objectives, and I have urged her to consider air pollution as a notable issue 
that will have an impact on children’s health and well-being, both now and in the future.  As a 
member of the Future Generations Commissioner’s Advisory Panel I will continue to seek to 
influence policy developments in this important area.  

I am aware that the Future Generations Commissioner will be advising each Public Service Board 
on their Well-being assessments and as part of that will be advising them specifically on children’s 
rights, following a joint piece of work that we have undertaken on the principles of a children’s 
rights approach and the ways of working under the Well-being of Future Generations (Wales) Act 
2015. My recently published guide to a children’s rights approach can be found here and includes 
principles of participation of young people and accountability to them directly: 

https://www.childcomwales.org.uk/our-work/resources/right-way-childrens-rights-approach-
wales/ 
 
Yours sincerely, 
 

 
 
Sally Holland 
Children’s Commissioner for Wales 
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